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• Insurer solvency issuesfor pensionactuaries:
Is there life after ExecutiveLife?

MS. PATRICIA L SCAHILL: Dick Schreitmuellerhas spoken many times, so perhaps
you've heard him before. Dick is an FSA and an EA. He's currently seniorresearch
actuary for the Alexander& Alexander ConsultingGroup. Dick is also the editor of
the Enrolled Actuaries Report. Dick is going to talk to us about Executive Life and its
many implicationsfor pension actuaries.

MR. RICHARD G. SCHREITMUELLER: The short title of this session is "Is There Life

after Executive Life?"becauseExecutive Life does seem to be at the root of many of
the issuesthat we'll be discussing. There are three phasesthat I'd like to discuss:
first, what has happenedso far; second, what everyone is doing about it (the damage
controlaspect); and finally, what this allmeans and where we are going.

SHUTTING DOWN EXECUTIVEUFE

Well, it's hardto believe that only 18 monthsago, none of this had happened. No
one was even thinkingabout it. In fact, in December 1989, the PBGC put out a very
routine announcement in which it issuedproceduresfor terminating plans. Among
them was a procedure that saidthat within 30 days afterwards, you had to tell the
PBGCwho the insurancecompany was. Well the following month, the rating
bureaus,Standard & Poor'sand Moody's, downrated Executive Life and things
started to happen. One of the first thingsthat happenedwas a littlecompany called
Coleman Corporationin Kansasgot nervous about a current annuity purchase. This
company managed to unwind it, and arrangedto have the insurance company
(Executive Life) give the money back. Colemanthen found an insurancecompany
that it liked better. And, of course, at the root of this, was the fact that Executive
Life had a lot of junk bond holdings and the way that these were beingvalued at that
time didn't make its surplus look very good.

So this got a lot of attention, particularlyfrom Senator Kassebaum who is from
Kansas. ElizabethDole, the head of the Department of Labor, is married to the other
senator from Kansas,so there was plenty of federal involvement. Before two
months had gone by, March 1990, the PBGCand the Department of Labor an-
nounced a new procedure. Now, when purchasingannuities,45 days of advance

notice has to be given includingthe name of the insurancecompany. This in effect
means that the federal government has veto power over the insurancecompany, so it
put Executive Life out of this business,as far as new clientelewas concerned. And
nobody is exactly sure how this procedureworks. The following month, April 1990,
the Senate had a hearingon this. The PBGCtestifiedthat it is not involved in an
insudngsense. If Executive Life or some similarcompany were to go under, leaving
some annuities behind, the PBGC did not guaranteethose annuities.

Senator Metzenbaum, who has never been a friend of the insuranceindustry,
criticizedemployers for usingthis iow-bid mentality in picking companiessuch as
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Executive Life. He alsowas not a friendof reversionsand he said, "Welt, by the
low-bid process,you maximize the reversionand that shows that there is something
wrong here." He criticizedthe insuranceindustry as being underregulated. All this
got a great dealof publicityand many employersand employeesstarted asking
questions. I suspect many of you here have helped answer those questionson behalf
of your clients. You've also probablyrunup a few billablehoursexplainingthe
differencebetween different kindsof insurancecompanies.

About a year went by and lessthan two months ago, April 11, 1991, the State of
Californiaseized Executive Life. It seems to follow a pattern here, with severalof
these seizures recently. Executive Life came first and it started getting publicity.
About a month or so before, it was beingwatched very closely, and allof a sudden,
wham! There are new lockson the doors. Not longafter that, Rrst Capital, another
family of companies, had a coupleof its companies seized. Bothof thesewere in
Californiaand New York. And finally,just last week, Monarch Life in Massachusetts
was seized. These are three very bigcompanies. The problemsand the issueswere
somewhat different,the degree to which people can expect to get paidoff. There
are a lot of differences among them, but I believe for us in the pensionworld, the
focus is on ExecutiveLife of California. That's the big one, the one that's in the
pension business.

IMPACT ON PENSION PLANS

In the yearssince 1974, when ERISAcame along, there had been about an average
of 10 insolvenciesof life companies par year. Generallythese are small;they are
swept underthe rug. They get merged in, life goes on and people get their benefits.
BUt this is different. Executive Life is a very signif_ant player. Executive Life has
75,000 annuitycontracts in force, with a presentvalue of about $2.5 billion. They
also have 300 plus guaranteedinvestmentcontracts that have a bookvalue of
another $3 billion. And there are at least 50 employers who are usingthose GICs in
their defined contribution (DC) plans. These average about $10 millionper GIC, so
we're talking about real money. So when Californiacame in, one of the first things
that happenedwas it froze everything. And the GICs are stillfrozen.

A court order soon unfroze the annuities. The court said, "You can pay off at 70
cents on the dollarfor annuities." They are in the processof sellingoff what's left of
Executive Life and so Executive Life is just inthat midstreamstate where nobody is
quitesure where it's all going to end up.

Employershave stayed very well informed,but they've had a realconflicthere. On
the one hand many employers feel guiltythat they have gotten their plan and their
employees into this situation. From an employee relationsviewpoint, they believethe
right thing to do is bail these employeesout. I believe most employerscame to that
conclusionvery quickly. On the other hand, the rules at the state level and the
federal level do not seem to facilitate this. One legal argument goes, "Well, if you go
and make good on this, you're jeopardizingyour position to collectfrom somebody
else." A number of federal rulesjust are not set up with this in mind and so it's hard
to get from here to there. And inthe meantime, the fiduciary rules, Title I of ERISA,
have been loomingvery big, becausewith all this hindsight, it's very easy to say that
it was not a good decision to bringExecutive Life in. At the same time, they have to
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pay attention to these IRS rules. It's a very unprecedented situation and people are
making things up as they go along.

The GICs are most interesting in many ways. A couple of employers are in the
process or have already bought these contracts. The first one was Georgia Pacific, a
year ago, who had acquired another company that had an Executive Life GIC in its
DC plan. Georgia Pacific didn't like the looks of that and so when it put the two DC
plans together, it decided to buy this GIC with company money. It got the appropri-
ate clearances from the federal government. That seems to be a pretty clean deal.

The State of Alaska is another one. A good bit of money in its DC plan is invested in
Executive Life GICs. Alaska will have to pass a law, and I believe it has been signed
or will be signed very shortly.

Another employer, Holiday Inn, has promised that it will make good. The others, to
my knowledge, are still hanging back. Just last week it was announced that two of
the biggest ones, Honeywell and Unisys, were sued by their employees. It was
interesting to read the brief. The lawyers will throw the book at them on a case like
this, alleging fiduciary violations for many millions of dollars. Other companies
probably are waiting for that shoe to drop, because (1) they do seem vulnerable to a
lawsuit and (2) it's hard to picture that somebody else is going to come in and bail
them out. The rules for GICs don't generally work that way. There's a coalition of
20 large employers with GICs that's been formed, kind of a support group. They can
trade stories and strategies and hope that they're not next on the list.

The preferred strategy on the surface would be for the employer to go in and buy the
GIC with company money. By and large, the amounts involved are not so huge that
a company cannot afford to do that, What is huge are the many technical problems.
I'll just list soma of the ones I've been reading about. First off is prohibited transac-
tions. There's probably a way around that, but it takes time. Second, it's not clear
how you deduct the money that you put in, and making a nondeductible contribution
to a plan is certainly not something you want to go ahead and do. There are
potential problems with the 415 limit on highly paid people. There are a lot of
administrative problems. There are very specific rules in a DC plan about how you
value an account. How do you determine whether an employee gets the account
valued as of the last valuation date or the next valuation date? There was quite a bit
of soul searching on that after the October 1987 stock market crash. I believe most
plans use the last date, but that may make it difficult to amend the plan. So it's not
that easy, just to sort it out from an administrative point of view.

The FASB has recently proposed to value GICs at market value. It's my understand-
ing that that doesn't have a whole lot to do with this Executive Life situation,
because there's an exception to that rule, which says that if a company is in trouble,
all bets are off and it is just valued at an appropriate value, even though the new
FASB rule has not come into effect. It would be inappropriate to continue using book
value indefinitely in this kind of situation.

Another rule that you could run into is the minimum distribution at age 70 1/2. If you
don't know how much is going to be paid, it's a little hard to know the minimum
distribution. Similarly, you may have Executive Life GICs and other contracts. Let's
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say the Executive Life amounts to 20% of the fund and the other 80% is okay.
Somebody leaves and you can say, "Here's 80% of your lump sum; I'll give you the
other 20% when we can figure out what it is, if any." That's not a very satisfying
answer. If he wants to do an IRA rollover or if he wants to take 5- or 10-year
averaging, he is supposed to get his distributions in the same calendar year to count it
as a lump sum distribution. Who knows when he's going to get that and how much
it's going to be?

There are also back-door ways of making employees whole. For example, you make
an interest-free loan to employees, to tide them over this interim period, but that has
its own set of technical problems. And in the meantime, remember this is all
supposed to be an employee relations tool. It's supposed to make employees feel
very nice about the company. There are a lot of unhappy campers out there.

RESPONSEBY GOVERNMENT AND INSURANCE INDUSTRY

The responseof regulatorsand insurers? First there is the state guaranty fund. Three
jurisdictions as of today do not have state guaranty funds: New Jersey, Louisiana
and the District of Columbia. In the other 48 states, the coverage does vary as to
the amounts, whet they will cover, who they will cover. For example, some of them
cover based on the state in which the insurer is domiciled. If you're in that state and
if the insurance company is domiciled in that state, then it's covered by that state
fund. On the other hand, some states cover you by state of residence because, after
all, if you're a resident there, you vote there. Because there are rules that don't all
read the same, there could be overlaps or gaps or both. Anyway, in California, the
state that is of most interest, there is a new law. And the rules say that California
will pay off an annuity up to a present value of $100,000. GICs either get low
priority or no priority. And then a preexisting conditions rule says that if the insurer,
were impaired, so to speak, when the law went into effect, such insurer may not be
covered. So it's a little hard to know just where Executive Life comes out under that.

The insurance industry, to us who just read the papers, has been fairly quiet. There
obviously has been a lot happening within the industry. The ACU has got to be very
concerned, has got to be working on solutions. It's very difficult to get the insurance
industry all going in the same direction at the same time. We may look for solutions
and leadership there, but it's going to be difficult to do. The industry has a support
group. It consists of companies that issue GICs.

The National Association of Insurance Commissioners, the NAIC, obviously would like
to avoid federal involvement, but it's not clear that it can.

And then at today's IRS session, there was a proposal that amounts to sort of an
annulment of the annuity purchase, where the insurer would give the money back
and just start over. I'm not sure how that would work or where it would fit in under
the laws and rags, but it shows that there is a lot of creative thinking going on.

The three ERISAagencies are also involved. First, regarding annuity purchases, we
know that the PBGC is due to issue some regs soon on how you go about selecting
an insurer, how to be a good fiduciary, some of the speculation is that there will be
minimum financial standards for insurers. Or perhaps, it will be required that an
independent fiduciary be entrusted with this decision of selecting a competent insurer.
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But this does not seem to deal with the diversification issue, That is, it still amounts

to putting all your eggs in one basket, and it may be a very good basket, but it is a
long way to carry that basket. This is one of the issues that was raised against
Honeywell and Unisys: lack of diversification, where you had 15% or 20% with one
company. So if there is 100% with one insurer, what has been done in the way of
diversification might be harder to defend.

Beyond issuing regs on annuity purchases, the Department of Labor is investigating all
the plans that are involved with Executive Life. The Congress says it, too, is going to
investigate all the plans involved with Executive Life, and is going to investigate the
Department of Labor, to see how things got to be the way they are.

Another interesting aspect is the PBGC reiterated its statement of a year ago; it is not
backing up annuities. Furthermore, it says the employers are not backing up annu-
ities. The PBGC takes a general position; I compare it to lump sum distributions. If
employees are paid off with lump sum distributions, they're no longer participants.
They've got their money, and you're through with them, The PBGC has said it
would need higher premiums to cover this additional risk. Some analysts are not
satisfied with that. They think the legal ground is shaky. Beyond the legal ground
there's the policy ground. Is this really appropriate? If this is the way the law comes
out, maybe it ought to be fixed. The California Insurance Commissioner said that
would be contrary to the spirit of ERISA. And I think many of us would agree with
that.

Over at the IRS, the employees are working very hard to cut the red tape in this area,
and as in so many areas, there is a lot to cut.

Congress has not watched idly. For a year or so, it has been talking about regulating
insurers. There's a lack of confidence in the regulation of the industry. There's a
kind of consensus that there ought to be more uniform rules among the states.
There ought to be minimum financial standards for insurers. And in the meantime, on
a whole other track, there's an antitrust issueabout the McCarren-Ferguson Act. The
federal government really cannot back up the PBGC unless it has the authority. It has
had enough of open-ended insurance arrangements and bail-outs, without any
regulatory power, without having any teeth in it. And at the same time, there's
concern about any kind of federal backup or bail-out, because if it did come to that,
we'd be right back where we started. Employers would say, "Well, it's guaranteed,
so let's use the low bid." So more than just backup would be needed; some controls
would be needed.

The Joint Tax Committee had a very good report on Executive Life issues about a
weak ago, which covered many issues. On this PBGC insurance, it said that there is
some support on both sides. You can argue for it or against it. But, entirely apart
from the legalities, it does not seam likely that Congress will stand by helplessly while
rank-and-file employees lose annuity benefits.

MAKING EMPLOYEESWHOLE

If a defined benet-rt (DB) plan has terminated and there are Executive Life annuities,
there are several different sources of money: the state guaranty funds, employers
who may want to make good, the insurance industry that may bail them out as it has
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bailedout other companies for many years, or maybe a new arrangement, some kind
of a reinsurancepool. Also, the PBGC, undercurrent law, if that's interpreted
contraryto their statement, or possiblya new law, underwhich PBGCwould take on
a liabilitythat they don't now recognize. We haven't even counted the lawsuits yet.
If you were an employee hopingyou'd get your money, I'd say you have a pretty
goodchance of getting it. But it may take a while and we're not surewhose name
would be on the check.

A DC plan, with a guaranteed investment contract, is a little mere direct. It seems as
though the bill for making that good would probably go to the employer. If outside
folks have been advising on GICs, they may find themselves helping pay that bill.

One other impact is that the GIC market is changing. Cash flow is shrinking. These
products don't look as good as they did a while back. At the same time, this
proposednew accounting rule from FASB, to use market value instead of book value,
makes it a little harder to do some of the things with GICsthat people have been
doing.

There's also some impact on advisors who help select insurers. These people have a
chance of being held accountable for their advice, depending on what advice they
gave and what degree of control they exercised. For example, if you had been a
consultant and you recommended the low-bid company, because it was the low-bid
company, and that turned out to be Executive Life, you might not be very happy right
now. On the other hand, if you said to look at the ratings, and Executive Life was
rated well a few years ago, you'd have a little more to hang your hat on. The results
still wouldn't be very good. If you had gone beyond that and said let's do an analysis
and look at what their holdings are, that would be a mere comfortable position to be
in. "Look at these high-yield bonds; maybe they aren't very good, but after all, Mr.
Employer, it's your decision." I can think of at least one employer that said, "Okay,
we understand that; we're going to go in with our eyes open. We choose Executive
Life."

Also, the communications material, by and large, has disregarded the possibility that
an insurance company could go broke. The word guaranteed may or may not have
appeared in the description the employees got. USA Today's headline read like this
"Guaranteed Savings Plans Have Risk." People should know that. If they didn't
know it in the past, they will know it in the future. It was one of the things men-
tioned in the lawsuits, that there was no perception of risk.

Another cheery note is that Moody's announced that the credit ratings for employers
involved in these DC arrangements are going to be appropriately reduced to reflect the
fact that they're going to have to make good on these. So you can see where
they're betting their money on who's going to win these lawsuits.

What about the DB plans? There probably are some ongoing plans around that have
had involvement. If you were the actuary for one of those plans, and you saw the
asset statement included one of these GICs, I suspect you'd get ready to show an
actuarial loss. If, on the other hand, that plan had a block of retirees that it had
purchased as annuities, perhaps you'd have a kind of reverse settlement under
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Statement of FinancialAccountingStandards(SFAS) 88. You'd have to decide
whether these people have revertedto the plan or not.

At any rate, the lossesdo seem likelyto be covered and in my humble opinion, I do
not think that this is in any way comparable to the savings & loandisaster interms of
the amounts of money, or the culpability. I think it's one of these Murphy's Law
things, where if anything can 9o wrong, it will. Still, there is plenty of blame to go
around. Many of the parties that have just been mentioned, I believe,could have
done more to keep this from happening. I don't believe anybody here wants this to
happen again. The people who are involved in pensions,and the insuranceindustry
and the insurance-buyingpublic,would like to see confidence restored. We would all
like to see the government and privatesector work together to see that this does not
get repeated. Pensionbenefitsare supposedto be guaranteed. I think many of us
would like to see that employees can count on getting their money. We're going to
have to have leadershipemerge to make this happen and I hope that some of us will
be able to contributeto that.

MR. RICHARD S. RASKIN: I'd liketo point out a couple of things. One of the issues
you have is restodng publicconfidence in insurers. I think the real issueis maintaining
the publicconfidence inthe private pensionsystem, because the peoplewho are
gettingannuities used to thinkthat they were getting guaranteed benefits. We all put
that in the summary plandescriptions,that the benefits are guaranteedby an agency
of the federal government. And they are guaranteed until annuitiesare purchased.
So I think we have a big issuethat affects not only the insurancecompanies, but
also,for those of us who are consultants, ourclients.

MR. SCHREITMUELLER: I couldn't agree mere with that.

MR. RASKIN: I also think that you seem to imply that nobodywould disagreewith
the fact that the PBGC, perhaps,ought to be responsiblefor pickingup these
annuities. I have a feeling that a lot of my clientswould very much disagreewith
that. They think that other employers have benefitted in many ways by getting
cheap annuities, by getting reversions back and that it's not fair to pass on the
additional cost to them. I think a number of larger employers, in particular, are very
concerned about the guarantees that the PBGC is having. They are beginning to
question the fact that employers are allowed to improve benefits when the plan is
poorly funded and pass on the cost to larger employers through the PBGC system.

I think the major issue that you have not discussed is the federal income tax that
Executive Life owes according to the IRS. And I think in the positioning between the
insurance industry and those employers who have purchased annuities, at least, the
fact that the assets, whatever assets there are of Executive Life, may be taken by the
IRS, if that position is upheld or maintained, that is something that's very crucial to
the ultimate decision, None of the parties to this want to coma up after and take
over this liability, net of the assets that the IRStakes. No one assumes that there will
be a savings and loan type bailout in the form of government guarantees. Hopefully
the government won't make it worse by claiming that the Executive Life owes so
much money. I forgot the number, but it's a very large number that affects the total
liability. And I think that makes it a much more complicated situation than it appears
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to be on the surface, and I think the Congress when it deals with this issue, will have
to deal with the IRS tax claim.

MR. SCHREITMUELLER: I understand that many largeemployers have not been
happy with their support of the PBGCand would not look forward to being further
sponsorsor angels of that operation. At the same time, if you subscribe to the PBGC
as something that ought to be there, it's a little hard to see that benefits shouldn't get
paid.

MR. DONALD S. GRUBBS,JR.: For those employers who want to make up the
losses,you pointed out some of the difficulties. The problems for the lossesunder
the GICs and losses under annuities that have been purchased are entirely different.
You pointed out some of the dilemmas with respect to the GICs, making most
employers say, "Because of the uncertainties, we're just not going to take action at
this time. I think it's clear we need a legislative remedy that will clarify the ability of
employers who want to make good by purchasing these GICs back. However,
informally, some employers are opposing such legislation because they would feel
very uncomfortable if it were clear that they were allowed to do this, when they
really don't want to do it.

The second problem is for annuities under terminated plans, the people who are now
getting 70 cents on the dollar. If an employer decides it wants to make that up and
start paying the 30 cents, it can probably do that. There are problems though with
whether it would be giving benefits that might violate the limits under 415, but since
it could be a nonqualified plan, there is no problem there. BUt nobody knows what
the ultimate loss is. The 30 cents may get made up from the PBGC or the state
guaranty funds or some other source and if the extra 30 cents is paid out now,
there's no way the employer will get the 30 cents back. The retired employees may
well come out ahead.

On the other issue that you mentioned, the federal involvement with insurers, I think
it's clear that although insurance regulation is excellent in some states, it's bad in
other states. And it's not a problem that relates solely to pensions. It's a problem
that relates to all insurance. We need better regulation of insurance companies.

MS. JUDITH MARKLAND*: You had requested clarification on the number you had
for Executive Life's GICs. That includes all the funding agreements as well. There's
$1.7 billion of funding agreements in the $3 billion GICs. So the GIC total is actually
$1,3 billion and not all of that is for defined contribution plans.

The California Guaranty Fund Law was written specifically to take care of potential
Executive Life problems. The law was written to exclude unallocated group pension
contracts. So that certainly leaves GICs where they were.

In terms of the ACLI stance on the PBGC and the Department of Labor, the ACU has
been working with both organizations as have the rating agencies, in trying to develop

* Ms. Markland, not a member of the sponsoring organizations, is Vice President
of Group Pension of John Hancock Mutual Life Insurance in Boston,
Massachusetts.
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criteria for annuity purchases. And it submitted a package for discussion. The criteria
for annuity purchases of $5 million or more included things, such as: a good financial
strength rating which is essentiallyan "A" or better rating from two of the majorrating
agencies; certification from an actuary comparable to Regulation 126, that the assets
are adequate to meet the guaranteed reserves; a good business record and a substan-
tial periodof being in business,to prove good management; and then some no-
excess insurancecriteria or a reasonableproportion,no more than a certain amount of
junk bondsand no morethan a certainamount of subsidiaryinvestments, to get
around the ExecutiveLife and Baldwin United problems.

The ACU alsosubmitteda proposalfor an independentfiduciary standardto get
aroundthe self-dealingproblem. And interms of the self-dealing,I've been told that
where it's a defined contributionproblem,the Department of Labor would be very
happy to expediteany requestto get aroundprohibited transaction problems. When
a plan wants to buy back a GIC at fullbook value, the DB problemsare more
complicated becausethey get intotaxes end funding limitationsand that kind of
thing. But anyone who is working with a plan sponsor,or is interestedin doing
something like that, I don't thinkthere shouldbe a problem for a DC plan.

MR. WILLIAM E. NEAL: I would liketo pointout to Mr. Grubbsthat state regulation
may be imperfect, but itwas the feds who regulatedthe savings & loan industry.

MR. CHARLES L. WALLS: It would seem that lookingat the situation in the original
context, the first place you would go is the employer. Then you would go to the
PBGC. But if you view this whole thing as simply a transfer from one type of asset
to another in the pension plan,then the employer has transferred these assets to
insurance companies and so that's where you'd go first. And then if the employer is
no longer around or insolventor something of that nature, you'd go to the PBGC.

MR. RALPH J. BRASKE-B': I would tend to agree with Chadle that the first person to
go after is the employer, especially up to the amount of the reversion that was
received when it terminated the pension plan. I would argue though that rather than
the PBGC as the second source of money, the employers are going to take a pretty
good swing on the benefit payments. I think on the GICs that the insurance industry
can probably swallow what's left of a loss, when it comes up to it, if the guaranty
fund in California can't. It seems to me that the PBGC should really not have
involvement. It riles me to no end when I see the companies which got bigger
reversions by going to Executive Ufe rather than Prudential or Metropolitan or
whoever else.., and now it's the PBGC. Which means my client's premiums are
going to go up and here I am with small- and medium-sized pension plans that are
fully funded and I have never participated in this reversion madness of the late 1980s.
And now my clients may have to pay a price for it. And so it doesn't sit well with
me nor would it with my clients, if I took the time to explain it to them. So I would
have to agree that the PBGCshould not be left holding the bag on this one.

MR. RICHARD DASKAIS: Dick Raskin mentioned the $560 million or $600 million

IRS potential claim and Ralphjust mentioned the possibility of shifting the payment in
part to other insurance companies. I think we should recognize that any of that
shifting would involve allof us and all of our clients, as policyholders of the insurance
companies, or as taxpayers, So it may be easier to socialize the risk by asking the
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IRSto go a little bit easier on Executive Ufe or ask the Metropolitan and the Prudential
and the John Hancock to pick up some of the pieces. But you know, eventually we
are all going to pay for it.

A second completely unrelated point is, I think I saw in one of the daily papers that
one of the employers with part of a plan that had a reversion, said that it was looking
at picking up the pieces, making the employees whole, for those operations that it
had retained. But as far as those operationsthey had sold to somebody else, that's
the buyer's problem,not theirs.

MR. MARVIN R. NELSON: I have a littledifferentperception of this reinsurancething
than the CaliforniaDepartmentapparently does. Californiahas actually been fairly
strict on surplusreinsuranceand I think in most of the cases it could get money, if it
went after the reinsurers. And I think it would be a disserviceto the industryto paint
the wrong picture of reinsurance,because it can be poor quality, but it can also be
good quality. The reinsurerscan be on the riskfor some money. And I think in
Californiathey usually are.

MR. STANLEYH. TANNENBAUM: In addition to reinsurers,casualb/insurers may
end up payingsome of the billfor benefitsat Executive Life. Possiblya casualty
claim would resultfrom a fidelity bond, which I think must cover 10% of plan assets,
in event the purchaseof an Executive Life contract is found to involve wrongdoing in
a criminal sense. Perhapsmore likely,a casualty claimcould resultfrom liability
insurancecovenngerrors and omissionsby a plan fcluciary or professionaladvisor
who made an honest but imprudent mistake. Of course in a multi-line company, if
the property-casualty side loses money, it affects the life operations anyway.

MR. SCHREITMUELLER:So this may be a lawyer's full-employment event, after all.
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